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4. The court shall have power to define the nature of 
the crime, to fix the penalty, and to prescribe the appro- 
priate means of carrying out the judgment. It shall 
formulate its own rules of procedure. 

D. 

That the Academy of International Law founded 
at The Hague in 1913, whose operation has, owing to 
circumstances, been interrupted, shall as soon as possi- 
ble resume its activity alongside of the Permanent Court 
of Arbitration and the Permanent Court of Interna- 
tional Justice, in the Peace Palace at The Hague. 

These are assurances of victory indeed, victory for the 
constructive peace workers of a century. 



THE WORLD'S MOST SIGNIFICANT 
DOCUMENT 

The most notable and significant document before 
the world today is the recommendation, submitted 
by the Advisory Committee of Jurists meeting at The 
Hague from June 16 to July 24, of the proposed Per- 
manent Court of International Justice. We are pleased 
to print elsewhere in these columns the complete plan. 
A London correspondent has cabled that able critics in 
London "regard it as competent in all its details and as 
representing the most perfect flower from such worth- 
while seed as the Treaty of Versailles contained." We 
are of the opinion that this is not an overstatement of 
•the fact. 

Acceptable to All 

It will be noted that the project contemplates a real 
international court of justice to which no informed per- 
son can object. If the recommendations of the com- 
mission be adopted by the League or otherwise, the 
members of the court will act as judges in the full sense 
of the word, administering rules of law accepted by the 
nations. The court will be always ready and open for 
cases. Passionless decisions will thus be made possible, 
in accordance with the known facts and the acknowl- 
edged principles of international law, and that irre- 
spective of political policy. The sanction of the court, 
like the sanction of the Supreme Court of the United 
States in issues between States, is to be, not shrapnel 
and poison gas, but rather that sanction of sanctions; 
namely, the court's own moral worth. Nations submit- 
ting their cases to such a court can neither lose vestige 
of their national sovereignty nor run the risks peculiar 
to mere diplomatic settlements. The project represents 
a careful, balanced adjustment of the interests peculiar 
to the big Powers on the one hand and the little States 
on the other. It contemplates the creation of nothing 
out of mere air; it represents the natural evolution of 



judicial processes from out a known and creditable past. 
It makes possible for the States of the world what his- 
tory has demonstrated to be indispensable; namely, a- 
government of laws and not of men. None versed in 
the course of justice between States can object to such 
a tried and established method. 

League Must Be Changed 
Yet the plan will embarrass the present League of 
Nations. While the project is the immediate result of 
the action of the Council of the League of Nations, act- 
ing under Article XIV of the Covenant, it is quite in- 
consonant with that political organ contemplating as it 
does a superstate backed by an impossible scheme for the 
physical enforcement of the weak by the strong. We 
are told that diplomats abroad consider the proposed 
court as differing essentially from the basic idea under- 
lying the Council of the League of Nations. This it 
happily does. Undoubtedly the Covenant of the League 
of Nations will have to be modified to meet the spirit 
of this proposal. It will be changed. Eeaders of these 
columns will discover that it is being changed. Its 
modification will be acceptable in Downing Street, at 
the Quai d'Orsay, and at the other capitals. We believe 
it to be generally recognized among the friends of the 
Covenant in this country and abroad that Article X of 
the Covenant, for example, must be expunged, if the 
League is to survive. Not only Article X, but Articles 
XI and XVI of the Covenant have been found to be 
specially impossible of application in concrete cases. 
They will be changed. It appears that the European 
friends of the original Covenant are for the most part 
aware at last that these articles are not only impossible, 
but that they are in every way needless in any effective 
international organization — antagonistic, indeed, to the 
basic principles of peaceable settlement. This has all 
been inevitable since Mr. Wilson returned from Paris. 
But the whole situation has been immeasurably relieved 
by this unanimous agreement of this committee of 
jurists — triumph that it is in the accommodation of the 
various schools of international law and practice, and 
free, as it is, of the complications thrust before us by 
various articles of the Covenant, ambiguous if not dan- 
gerous. 

Court Not Dependent on League 

It ought not to be necessary utterly to "scrap the 
League of Nations." But be that as it may, the encour- 
aging fact is that the proposed court is not dependent 
upon that organization. It is true that the court may 
come into being upon the action of the Council and the 
approval of the Assembly of the League of Nations. 
Its development may follow upon the continuance of 
those bodies. But these things are not necessarily so; 
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for should the League cease to exist the court may be 
both organized and perpetuated. This will be clear 
when we consider certain facts. Thus, we have every 
assurance that there are to be conferences of all the 
nations, as recommended by the Advisory Council of 
Jurists, a continuation of The Hague conferences. It 
would be easily possible for the first of such conferences 
to invest the body of diplomatic representatives accred- 
ited by the nations to The Hague — a group referred to, 
both in 1899 and 1907, in the Convention for the Pa- 
cific Settlement of International Disputes, as the "Ad- 
ministration Council," with all the essential functions 
of the Assembly of the League of Nations, so far as the 
establishment of the court is concerned. An Executive 
Committee of that Administrative Council, to be chosen 
for the purpose, might easily function as the present 
Council of the League of Nations, with all the powers 
of that Council in the establishment of a court. Thus 
the court might be established, the judges selected, and 
the project put into effect, whether the League of Na- 
tions survive or perish. In other words, the Interna- 
tional Court of Justice, with headquarters at The 
Hague, can now come into being and thrive unto the 
healing of the nations, irrespective of the conflict of 
ideas over the creation of the Treaty of Versailles. 

Based Upon Wisdom 

It is important that every intelligent person should 
study with care the sixty-two articles of this project, the 
first thirty dealing with the organization, the next six 
with the competence, and the final twenty-six with the 
methods of the Permanent Court of International Jus- 
tice. Prom the very first article it is apparent that the 
field of peaceful settlement of international disputes is 
to be materially enlarged. Under the plan, we are to 
have a new agency for the protection of the nations, but 
an agency based on principles ancient and tried. It is 
not to be a substitute for other and well-known methods 
of settlement ; but, under it, States are to be able at - last 
to adjust their differences, not by threats and force and 
bloodshed, but in accord with the principles of justice 
commonly called rules of law. Parties in dispute are 
to have direct access to this permanent organization. 
Adequately qualified judges are provided for in Article 
II. In Article XVI their independence from govern- 
mental influences is assured. In addition to being in- 
dependent persons of high moral character, their com- 
petence is assured by the stipulation that they shall be 
eligible for appointment to the highest judicial offices, 
jurisconsults of known ability in international law. 

Thus it will appear that the framers of this project 
have based their recommendations upon wisdom. They 
clearly realized that the success of the court must de- 



pend almost entirely upon the character of the judges; 
hence the provisions that such judges shall be profes- 
sionally qualified. No league to enforce peace here; no 
threat of economic blockade and national extinction ; no 
blanket authority to a small group of men to "take any 
action that may be deemed wise and effective" ; no con- 
templation of "an act of war against the other members 
of the League." Because it is based upon wisdom the 
project constitutes the most encouraging single hope 
since the Armistice of 1918. 

Locating the court at The Hague is another evidence 
of wisdom. The articles of the project, read and ap- 
proved one by one, were unanimously adopted as a whole 
July 22, in that fair capital of Holland. Since the 
Court of Arbitration set up in 1899 is already located 
at The Hague ; since the Academy of International Law 
and Political Science was organized in 1913 at The 
Hague and is to be continued there; since the Hague 
Conferences are to be reconvened unto the advancement 
of international law, meeting regularly and at stated 
periods in the same city, it appears peculiarly appro- 
priate that this Permanent Court of International Jus- 
tice should take its place at the head of the judicial 
table of the Society of Nations in that sturdy land, 
sacred to the memory of Hugo Grotius. 

Its American Origin 

The project is an American project. Hence it will 
be an inspiration to every American versed in the history 
of his own country. We may well recall that the United 
States of America represents the first union of free, 
independent, sovereign States — a union which survives 
and remains adequate to its purpose. Our fruitful ex- 
perience has taught us that this is true primarily be- 
cause the judicial power of the United States is "based 
in one Supreme Court," extending "to controversies be- 
tween two or more States." We have already said that 
this project is but the natural evolution in the realm of 
world justice. This fact is here quite apparent. Fol- 
lowing the example of our Supreme Court, the project 
for the Permanent Court of International Justice — 
adopted at The Hague in 1907 in Article XVII of its 
Convention — provided that "the judicial court of arbi- 
tration is competent to deal with all cases submitted to 
it." The first article under the chapter dealing with the 
competency of this proposed court, Article XXXI, pro- 
vides that "the court is competent to deal with cases 
between States." Thus the evolution is natural and 
real, especially acceptable to every American. 

The court is to have a wide jurisdiction. It can deal 
with issues relative to the interpretation of treaties, to 
any points of international law, to matters of fact con- 
stituting the violation of an international engagement, 
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to questions of reparation arising from the breach of 
international obligations, and to the interpretations of 
all sentences passed by the court Indeed, by the pro- 
visions of Article XXXIV the court is competent to 
take cognizance of disputes of any kind whatsoever 
which are submitted to it by a general or special agree- 
ment of the parties. 

Furthermore, in case of dispute as to whether the 
differences come within the category denned, "the court 
shall decide." The court, therefore, is to be a court, not 
of arbitration, but of justice, the parties being bound to 
submit to the court within the limits of its jurisdiction. 
Little by little, as law is provided, the jurisdiction of 
the court can be enlarged. Thus, at last the way seems 
about to open before the nations for the realization of 
that truth phrased by one of the greatest of Americans, 
"No question is ever settled until it is settled right." 

It may be repeated that this is the most significant 
thing now before the world. We may well believe that 
there is to be an endless series of periodic conferences 
to carry on the work begun at The Hague in 1899, con- 
ferences for the promotion and extension of interna- 
tional law. As with our United States, so with the 
nations, a competent judicial body is essential for the 
interpretation of that law. The nations, the United 
States included, will, therefore, welcome this project for 
a Permanent Court of International Justice. The na- 
tions are in the way at last to apply the principles of 
self-imposed law, whether the methods of settlement be 
by arbitrators or by magistrates. Mirabeau's day, "when 
right shall be the sovereign of the world," is nearer at 
hand. It is, we are firmly convinced, about to break. 



THE SPIRIT THAT IS FRANCE 

Feakce has always had a way of overcoming diffi- 
culties. At the beginning of the Republic, a half 
century ago, her difficulties seemed well nigh overwhelm- 
ing. Following the fall of Paris, late in January, 1871, 
and the treaty of peace which ceded to Germany Alsace 
and a part of Lorraine, she had agreed under the terms 
of the treaty to pay to Germany an indemnity of 5,000,- 
000,000 francs. Then, by one of the world's most mem- 
orable outbursts of patriotism and in spite of many 
other burdensome financial obligations, she arose to the 
appeal of M. Thiers for 3,000,000,000 by giving to him 
40,000,000,000 francs. In the present war, 3,508 estab- 
lishments employing twenty or more persons were de- 
stroyed by the war, principally in the Department of the 
Nord. On May 1, 2,627 of these establishments, or 74.8 
per cent, had resumed business. Only the worldwide 
shortage of industrial machinery, materials, and labor 



kept these establishments from transacting business on 
a pre-war scale. The results already achieved, in spite 
of the 1,400,000 dead French young men and of the 
other millions variously incapacitated, France is show- 
ing again that she is France. 

Consul General A. M. Thackara reports by cable from 
Paris that the total French foreign trade for the first 
eight months of 1920 amounted to 38,967,333,000 francs 
against 27,486,564,000 francs for the corresponding 
period of 1919. Exports of food products amounted to 
1,299,609,000 francs against 624,340,000 francs during 
the January-August period of 1919; industrial mate- 
rials, 3,215,690 francs against 987,755,000; manufac- 
tures, 9,226,052,000 against 3,582,504,000 francs; postal 
packages, 664,787,000 francs against 548,619,000. Im- 
ports of food products amounted to 6,118,929,000 francs 
against 6,658,159,000; raw materials, 11,324,485,000 
francs against 8,338,750,000; and manufactures, 7,187,- 
781,000 francs against 6,746,437,000. The adverse 
trade balance for 1920 was 10,055,057,000 francs against 
16,000,128,000 in 1919, a decrease of 5,945,071,000 
francs. 



WE, TOO, SHOULD LIKE TO KNOW 

Is the United States at war ? If so, by whose order ? 
Have we ever been at war with Russia ? If so, when, 
and under what authority? 

A correspondent from a distant State writes, making 
these inquiries. He calls attention to the press dis- 
patches that there is a brigade of American troops, about 
6,000 strong, in Coblenz, that these troops were origi- 
nally sent from America with orders to go to Silesia, 
but that because of America's refusal to adopt the 
League of Nations without reservations, this American- 
Silesian brigade was stopped at Coblenz. If it had not 
been for America's failure to adopt the League, it is 
stated, our boys would be fighting in Silesia along with 
the Italians, French, Poles, and Germans. He also calls 
attention to the dispatch by way of the Universal 
Service that the United States cruiser Pittsburgh is in 
the Baltic to support the League of Nations. 

Our correspondent inquires if, since America has not 
ratified the treaty of peace, we have any legal right to 
dispatch a- warship for the purpose of enforcing that 
treaty. He points out, furthermore, that American au- 
thorities on the Rhine have overridden the Belgian 
proclamation of American neutrality by ordering Amer- 
ican soldiers to load American ships at Antwerp with 
munitions for Coblenz en route to Poland. In the mean- 
time, an American ship has left Malta loaded with 
ammunition for Poland, while in every port of Europe 



